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Background 

Under the current (NCLB) law, public schools must be measured by Adequate Yearly 

Progress (AYP) to determine how every public school and school district in the country is 

performing academically according to results on standardized tests. Minnesota measures 

students’ academic progress using the Minnesota Comprehensive Assessments (MCA) and 

determines AYP from the MCA scores.  

 

Some educational leaders have noted that the current law is in need of a rewrite. Under the 

current NCLB law, all students are required to be at grade level in math and reading by 

2014. Many educators have noted that some schools are making progress, but are in danger 

of being labeled as “failing” due to not reaching the 2014 goals. In Minnesota, over half of 

public schools are not making adequate yearly progress. 

 

Response from President Obama’s administration 

In response to this situation, the Obama administration will allow states to apply for a 

waiver, set their own student-achievement goals, and design their own interventions for 

failing schools. 

 

In exchange for this flexibility, the administration will require states to adopt college- and 

career-ready standards, focus on 15 percent of their most-troubled schools, and create 

guidelines for teacher evaluations based in part on student performance.  

 

The waiver package will require states to implement aggressive interventions in the lowest 

5 percent of schools and to identify another 10 percent of schools that struggle with 

particularly low graduation rates, low performance for specific subgroups of students 

(such as those with disabilities), or high achievement gaps. 

 

Under the waiver, the state will continue testing, but how the state uses those results to 

hold schools accountable and boost student achievement will change. More details on the 

waiver package can be found here:  

http://www.whitehouse.gov/sites/default/files/fact_sheet_bringing_flexibility_and_focus_to_education_law_0.pdf  

 



 

 

 

Minnesota’s waiver application  

Under the leadership of Minnesota Education Commissioner Brenda Cassellius, Minnesota 

sought a temporary waiver from certain provisions of NCLB on August 16. The United 

States Department of Education has not acted on the waiver request, but they laid out a 

process by which states can apply for a waiver from NCLB mandates beginning in 

November. 

 

Concerns about the waiver plan 

Some fear that under the waiver plan, a sizable portion of schools that may not be 

performing well, but which are not in the bottom 15 percent, could be overlooked. The 

waiver plan also appears to back off on a specific deadline for bringing all students to 

proficiency, a concern for those seeking a concrete timeline. 

 

Where to find additional info on MDE’s NCLB waiver: 

Visit: http://education.state.mn.us/MDE/About_MDE/News_Center/Minnesota%E2%80%99sNCLBWaiverRequest/index.htm 

 

Highlighted documents: 

Letter to parents, from Education Commissioner Brenda Cassellius 

http://education.state.mn.us/mdeprod/groups/communications/documents/announcement/021670.pdf  

 

Frequently asked questions about the waiver 

http://education.state.mn.us/mdeprod/groups/Communications/documents/FAQ/022193.pdf 

 

Questions for the NCLB Waiver Workgroup  

http://education.state.mn.us/mdeprod/groups/Communications/documents/Announcement/022238.pdf 

 

What's Waived, What's Not? 

http://education.state.mn.us/mdeprod/groups/Communications/documents/Announcement/022272.pdf 

 

 

Where to direct input, questions, and concerns about the NCLB waiver: 

The first deadline to submit the NCLB waiver is November 14, 2011.  

 

Concerned stakeholders are encouraged to send comments to the Minnesota Department of 

Education Commissioner Brenda Cassellius at mde.commissioner@state.mn.us. The 

Council on Asian Pacific Minnesotans can be contacted at capm@state.mn.us and can 

redirect your message to the Minnesota Dept. of Education. 


